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FOREWORD 

It has bean the policy of the United States to oontrol by means 
of patents the inventions and disooveries made in the oourse of the 
Manhattan District program* This volume is an aooount of the policy 
developed, the procedures used and the organisation established to 
secure and maintain such oontrol. 

prior to the organisation of the Manhattan District patents were 
secured by the Office of Scientific Research and Development. Since 
the same personnel executed the same functions under both organisations 
no distinction has bees made herein between the two operations* 
*a«e on whlah M MMU o* 4. Jft-i^l. 



based are available in the files 
of the Central Offioe of the Manhattan District Patent Division, e/o 
Capt. Robert A* Lavender, DSN (Ret,), Advisor en Patent Matters, 
United States Atomic Energy Commission, 1901 Constitution Avenue, 
Washington, D* C« 

Basic document* essential to an understanding of the operations 
of the patents Division are included in appendices following the text 

and are referred to in the text by the note " (App • ) • A summary has 

been inserted ahead of the main text* The summary is keyed to the text 
by using paragraph numbers and titles In the summary corresponding with 
section numbers and titles of the text. 
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1. Introduction * - The Patent Division of the Manhattan Distriot* 
created when tha Matriot undertook the manufacture of the final produot 
of the Special Project and the research and development Incident thereto, 
was initially staffed with patent personnel originally assooiated with 
the Offioe of Scientific Research and Development* It comprised com- 
missioned levy and Army offieera and civilians* exhaustively Soreened 
on a basis of loyalty and ability, the original number being augmented 
as necessary during the progress of the work. The purpose of the Dlvi- 
Sion is to assist in the protection of the Government's interest in in- 
ventions made as a result of the research and development under the 
Project, to secure through patent, the maximum control of the Projeot 
obtainable thereby* to carry out deelaions in the field of International 
relations* and to negotiate the purchase of patent rights from inde- 
pendent inventors* Problems of security* the lack of precedent for 

what constituted largely virgin aoil as to both science and patent lav* and 

1 

the necessity for dealing with contractors having rigid patent policies* 
complicated the Division's task* 

2* Policy . » Patent policy of the Manhattan Distriot was to some 
extent inherited from the latlonal Defense Research Committee and the 
OSRD. All Government patent rights arlaing from projeot inventions are* 
by order of the President of the United States* in the custody of the 
Direotor of OSRD* The Patent Division of the Manhattan Distriot has in- 
vestigated the origin of early inventions to seoure to the Government 
its due rights* concentrating them in the oustody of the Direotor of 




OSBD. It has also supervised the request of seoreoy order Issuance as 
to applications filed in the Patent Office. The presidential directive 
ordering oontrol of the Project through patents led to adoption of a 
short-form clause of assignment of rights in all subsequent contracts, 
plus similar appropriate renegotiation of all outstanding contracts em- 
bodying the long-form patent clause (2-2b(l))* a task still being carried 
out by the Patent Division* Patent clauses were standardised and four 
types of oontraots embodying them were adopted upon creation of the 
Manhattan District* The types of contract were, production of stan- 
dard apparatus or material* production and development* production and 
research, and research* Contracts were renegotiated where changes in 
the character of work thereunder warranted it. Contracting Officers of 
the District and Areas were authorised to select appropriate patent 
clauses for subcontracts* Government rights in inventions of loaned 
employees and consultants were defined* In a few instances exceptions 
to the use of the standard patent clauses were made* notably in the 
eases of duPont* General Electric* Area Engineers using the GE clause* 
and certain other miscellaneous oases. 

With respect to participation In the research by foreign countries 
the Division made arrangements for the protection of the Government' s 
interest as to the exchange of information not falling within the Patent 
Interchange Agreement (2-4b). It also participated in the establishment 
of an international committee and the adoption of a system for filing 

r. ■ 

foreign applications. 

3. Applications for Patents. - Inventions are reported to the 




Central Office for docketing, search, claaaifioation and a decision as 
to patentability* As to those ruled patentable the Report on Patenta- 
bility is referred to the originating Group for preparation and review 
of the application, which is then forwarded to the Central Offioe for 
filing. The Teohnioal Advisor examines the application for aoope and 
confliots, return of the applioatlon to the field for correction being 
necessary in rare instances* Anendments to applications as required by 
Patent Offioe action are similarly prepared by the initiating Group. 

Assignments of inventions are to the Government, represented by 
the Director of 08SD, but are not recorded until necessary in the hand- 
ling of the oase. Where it is decided not to file any applioatlon by 
toe Government the contractor is so informed end may file its own ap- 
plication subject to a license in favor of the Government. 

4. Contraot Administration . - Ihe Patent Advisor generally repre- 
sents the Director of 08 RD and the Officer in Charge of the Manhattan 
District with respect to negotiation and renegotiation of patent clauses 
In contracts, employer-employee agreements, loaned employee and consul- 
tant agreements, and the keeping of visitors' records* the Advisor 
pas set upon the clearance of contracts from a patent standpoint, checks 
the examination and custody of notebooks and examines reports of re- 
search, reports on filed applications and assignments, and the reports 
on subcontracts • 

6. Records. - The complexities of the Project of neoesaity re- 
sulted in a somewhat extensive system of records, listed hereinafter for 
the sake of completeness* Possibly the most important are the indices 
to and oopies of projeot research reports, and the index of inventions 




by classes and subclasses, contractors, and inventors* 

As of SI Deo ember 1946 the number of Inventions docketed by the 
Division amounted to 6600, representing 495 different olasses of inven- 
tions. Invention searohes in the Prior Art seemed advisable and have 
been made in 5700 eases* The total of inventions approved for filing 
thus far was 2100, of whioh 1766 applications had been actually filed. 
This total comprised 1250 applications filed in the United States, 257 
in England, end 259 in Canada, respectively. Conflicts between reported 
Inventions arose in S9 oases, concerning 68 of whioh formal opinions 
have been issued, patent administration extends to 2424 contracts, com- 
prising 1S90 prime and 1034 subcontracts. As of said date the Division 
has reviewed a total of over 8524 project technical reports and 6305 
notebooks. 

6. Organisation . - Patent Division activities are divided bstween 
the Central Office in Sfiashiiigtou, Ii. C«, and the various Field Groups . 
The Central Office is comprised of the patent Advisor, the Deputy Advisor, 
the Technical and Administrative Assistant Chiefs, the Teohnloal Advisors, 
and patent attorneys, invention reporters in the field are usually civil- 
ians although some have been enrolled as officers. Officers and enlisted 
men assigned to the Division are under the local Army or gavy senior 
officer present for purposes of pay, leave, and discipline, but are otherwise 
directly supervised by the patent Advisor, including assignments to the 
locale of duty, made so far as possible with due consideration of rank and 
past patent practioe. 

The Administration of the Division is set forth in the formal Manual 
of Office Organization and Procedure. The Central Of floe is under the 



direot supervision of the Deputy Chief and is comprised of six teohnioal 
divisions and the administrative personnel. 

7. Cooperating Agencies . - The patent Division has received the 
fullest oooperation from other Government departments and agencies, in- 
cluding the patent Office, National Bureau of Standards, Navy Depart- 
ment, Department of Interior, Office of Scientific Researoh and Develop- 
stent. State Department, Office of wnergenoy Management, War Production 
Board, Department of Agrioultrue, and the Patent Division of the Office 
of the Judge Advocate Oeneral of the Army. 



MANHATTAN DISTRICT HISTORY 
BOOK I * CETIERAL 
VOLUME 1ft - PATKSTS 
SSOTIOS 1 • IffTHODUCTIOH 

1-1 • ggngral . - Tho Patent Division or the Manhattan District la 
tho outgrowth of a group of patent attorney* and toohaloal advisors 
organised by tho Advisor on Patent Matters to the Director of tho Of* 
floe of Scientific Hooearoh and Development. Offioe for Emergency 
Management* This group waa aaaembled la DSHD wham that off too had tho 
active supervision of the researoh and development of tho Project. 

tho Pro j «ot reached tho stage of production and tho Manhattan DU- 
waa formed, tha group was assigned additional dutien with tho Man- 
hattan District* Tha duties and the responsibilities of tho Patent 
Division have baen unusually exacting and severe, as so much researoh 
and development by so many outstanding solentists and engineers in so 
nany highly taohnieal fields have boon crowded into so few months ■ 
Virgin soil was being broken in nany fields of aolonoe in *feloh there 
wore no available trained and qualified patent attorneys and there were 
no prooadants for tho organisation of a patent group for the handling 
of tha largo volume of Invent ions from so many teobnioal sources as 
were utilised by the District* The negotiations attending tho lotting 
of such a wide variety of researoh and development contrasts* accompanied 
with or without production, required a great deal of time and attention, 
especially beo&use tho negotiations were with so many contractors that 
had already fixed and well established patent policies* Security regu- 
lations wore necessarily vary striot* Coispartmentation of information 



Mi 




and aetivites added to the difficulties of organization* Scientists 
and engineers mi re moved on short notioe or wore temporarily away from 
their regular sites for extended periods of time or otherwise unavall- - 
able at their sites for consultation in the interest of getting the de- 
sired results at the earliest possible hour. It was realised that the 
prise purpose of the Project was "to get the answer" as quickly as 
humanly possible and, therefore, compromises X'ros a patent point of 
▼lew were necessary from time to time in favor of that prime purpose. 
However, the administrative officers, the scientists, and the engineers 
and all their staffs as well aa contractors' representatives oooperated 
and assisted in the work of the patent Division. The Patent Division 
had especially the unreserved support and encouragement of 0r» Yannevar 
Bush and Major General Leslie R. Groves. It is impracticable to list 
the names of individuals who were outstanding in their cooperation, but 
special mention should be made in this regard of Dr. Zrvin Stewart. 
Executive secretary of OSRD, and Dr. Harry ?• Wensel, chief of the Bo- 
search Control Section of the District. 

1-2. purpose . - Hie purpose of the Patent Division is to assist 
the Director of OSRD and the Officer in Charge of the Manhattan project 
in establishing and administrating a sound patent policy. The Patent 
Division through the Director of OSiiD aad the Officer in Charge of the 
Manhattan project, is charged with the responsibilities of carrying out 
the directives received by then as to the control of the use of atomic 
energy through patents, the oarrying out of international relations de- 
cisions, the protection of the Government's interests in inventions and 
discoveries made under the project, through the exeoutlon of oontraots a.ad 



through the filing and pro ••outing of applications for patents, and tha 
•souring of right* froa Independent invsntors for the protection of tha 
Government's i&tarasta in the Project an a who la. 



SECTIOB 2 - POLICY 



2*1* Oenoral. 

a. Early History. - The patent policy of the Manhattan 
Diatrlot had its origin in the national Dafame Research Committee and 
tha Office of Soientif lo Re sear oh and Development. The Government, 
through tha Havy Department and national Bureau of Standards, had prev- 
ioualy sponsored cone experiments through researoh contracts with Colum- 
bia University under which contracts tha Government obtained lioenaaa 
under reeultlng inventions. Tha S«y alao oarrlad on llmitad roaaarah 
at tha naval Researoh Laboratory at Anaoostia, D. C. At tha tiaa of 
tha a a aarly oontraota tha di root ion of tha Project was undar tha Advis- 
ory Committee on Uranium of mbloh tha Director of tha latlonal Bureau 
of Standards was chairman and tha members of which were made up of Army 
and Havy representatives and scientists* principally from universities. 
Inventions made by assisting personnel of the Bureau of Standards were, 
in aeoordanoe with the policy of that Bureau, assigned to tha Government, 
but no oontraota were entered into with the committee member a and their 
assistants for the assignment of their inventions to the Government. 
Bo waver, all of the inventions made by the committee members have later 
been assigned voluntarily to the Government and without profit to the 
individual members* Assignment of rights undsr soas of the inventions 
made by some assistants to the members are still under negotiation* 

b» Cuatody of Patent flight! Owned by the Government . - The 
Government holds patent righta, the aame aa other property rights, in 
the custody of some Government department or aganoy and the custody of 




■uoh rights is initially ~in th» doparUiont or agency that contracted for 
than. As eone of the rights to inventions case into the Qoverraient as 
represented by the Seoretory of the Navy and by the Secretary of Cost* 

• 

swroe, ths President issued Inst ructions that all patent rights relat- 
ing to the Project should be In the custody of the Director of 03RD. 
These instructions were not changed when the Manhattan District was 
formed and patent rights arising out of contracts let by the District 
have become vested in the government in the custody of the Director of 
OSRD. 

Soeraoy Orders Issued by the gomaissloncr of Patents . 
Under the provisions of Public Lav 700 (76th Congress), as amended 
. (98 BSC 48 }, the Gosadesioner of Patents is authorised to issue orders 
of seoreey against the inventors, their heirs and assignees, prohibit- 
ing the disclosure of information contained in applications for patents* 
The Commissioner of Patents had requested the reoomnendatlons of the 
Director of OSRD, who delegated the examination of such applications as 
night be referred to bin to certain technical aides* The director of 
OSRD delegated the preparation of recosanmdatione and the signing of 
correspondence with the Comnlssloner of Patent e to his Advisor on Patent 
Matters, in aoeordanee with the reoomnendations of the technical aides* 
As applications for patents were also being filed by the Patent Advisor 
as the Attorney of Record, it became import ant that neither he nor any 
of his assistants examine any applications in the Pstent Offioe for the 
purpose of asking recommendations regarding seoreey orders, so that 
there would be no chance that information in euoh applications would be 
incorporated in applications filed by him. This procedure has been 



scrupulously observed. 

2-2. HPRC and 08RD Participation . 

a* general . - fihen the HDSC was assigned the adm Lai st ra- 
tion of the Projeat in June 1S4Q, formal research and development con- 
tract! were »ad© with laboratories* both university and oorceieroial, for 
the investigation of the various phases of the Project. Later* when 
Q3RD was organised and absorbed HDRC* the sane policy was followed* 
Eaoh oontraot oontained a patent olauee providing for the disposition 
of rights under inventions made in carrying out the work under the oon- 
traot* 

b. Standard Patent Clauses . 

(1) tons-Fom. - The standard OSBD "long-form" patent 
clause (ipp. Al) provides that the oontraotor shall report all inven- 
tions made under the oontraot and that it shall eleot whether or not 
it will file applications for patents thereon ) if It elects and does 
file applications, the title to the invention* and any patent that nay 

- 

issue thereon* shall be retained by the oontraotor* subject to a noa- 
exoluslve* irrevocable* and nontransferable license in favor of the 
Government for Military, laval* and national Defense purposes | if the 
contractor eleots not to file* the title to the invention* and to any 
patent that may issue thereon* shall be in the Ooveranent* subject to a 
limited license In favor of the oontraotor* 

(2) Short-Form . - the standard OSRD * short-form" patent 
clause (App« A2) provides that the Government Contracting Of floor shall 
have the sole power 'to determine whether an application shall be filed 
and to determine the disposition of rights in and to the invention 



and under any patents that nay issue thereon. Ac the inventions to be 
&ade under these short-form oontraots were expected to be basic and as 
usually a great deal of teohnieal information already in the possession 
of the Government was expeoted to be imparted to the contractor, it was 
normally ezpeotod that all rights in and to inventions made under these 
oontreots would become the property of the Government* However, it was 
understood that the determination of the disposition of the patent 
rights by the Contracting Officer would be separately made for individual 
inventions, and under appropriate circumstances, such as, for example, 
• ease in which the invention was traceable to the know-how of the con- 
tractor, it would be detemined that the contractor would retain rights 
under the inventions nade* 

o« Directive of the Control of the Project Through Patents . 

(1) Directive of the President* - la the summer of 
1942 the President issued a directive that as such control as possible 
of the Project should be through patents* As the control of the use of 
a patented invention Is vested in the holder of the title thereof, and 
as cone of the earlier HDRC and OSRD oontraots contained the long-fora 
patent clause, the long-form patent clause oontraots were renegotiated 
to the short-form patent clause and made retroactive, to the effective 
dates of the respective contracts* 

(2) Negotiations. - Some organisations and Individuals 
that had worked independently on the problems of the Project before OSRD 
contracts were signed, realised the importance of the Projeot to the 
Nation and assigned their previously made inventions to the Government* 
negotiations for rights under some suoh inventions have been delayed 

2*4 > 



because of seoreoy restrictions as the inventions hare not been defined 
in allowed olalsss. Nagotiations as te others are being conducted. 

d* Contraotor-&nploysc gelatione > - The contracts pro- 
vided that contractors had not entered into and would not enter into 
any agreements that would prevent then from carrying out the provisions 
of the contract • It was found that employer-employee agreements as to 
the disposition of patent rights varied so nuoh with the oontraotore 
that eaeh eontraotor was required to seoure the approval of its employer- 
employee invention agreements* 

govarnMnt-Eaployee Relatione. - Paid technical en- 

- 

ployees of QSW are required to assign to the tfoveroaent the titles to 
inventions and disooveries made by then in the line of their duties 

Upp. 

f • auboontraots » - She patent elauses in subcontracts 
involving any research or development required the approval of the Con- 
tracting Of floor* 

2-S. Manhattan District Participation * 

*• Qonsral* * When the Manhattan District was formed and 
became the contracting agency for the oonstruetion end operation of quan- 
tity production plants and for the pur oh as e of the necessary equipment 
and raw products, it was decided that nearly all of the research and do- 
velopnent of the Project should be taken over by the Manhattan District, 
03HD retaining only oertaln specific phases of the research* Most of the 
DSHD contracts were transferred to the District or were terminated and 
new contracts entered into lay the District* 

b* Product Contract Patent clause* • The production phase 



of the work on the Project brought out new situations that required new 
types of patent douses* There were oontraots to bo negotiated for the 
supply of the standard products of manufacture of well established com- 
panies and it was apparent that no inventions would be involved* It 
would manifestly be unfair to dexaand that the title to any incidental 
invention that might possibly be made in new aanuf aoturing methods be 
assigned to the Government as they would have been made in the normal 
course of the contractor's manufacturing business* In other oases, a am- 
panics were called upon simply to manufacture material or equipment ac- 
cording to specifications already worked out and standardised by the Dis- 
trict and did not require any research or development* The companies se- 
looted for these oontraots were those generally familiar with the class 
of material or equipment involved* and usually no time was available for 
the company to determine whether any valid patents would be infringed* 
It was, therefore, deolded that oontraots requiring the production of 
standard articles of manufacture or the mere production of the District's 
standardised equipment would contain no provision requiring the contrac- 
tor to assign all patent rights to the Government • It was also deolded, 
however, that if the contractor were to supply its standard products, it 
had had an opportunity to investigate the infringement of valid patents 
and that the oontraotor would be required to Indemnify the Government for 
the infringement of any involved patent (App* A4)* If the contractor 

■ 

were to supply a product manufactured aooording to specification fur- 
nished by the flistriot and if there were no time for the contractor to 
determine its involved patent liability, a clause was included in the 
contract to the effect that the Government would hold the oontraotor 




harmless from any liability arising from the infringement of any patent 
required in the performance of the contract (App* Afi). 

0. Production and Development Contracts * - It was also de- 
sired to let other oontraota for the quantity produotion and supply of 
the standard products of well established companies with some development 
work involved in adapting those produots to a particular need and use on 
the Project or for the construction of plants and their operation that 
required definite skill and know-how by personnel of well established ocoa- 
panics* Under such olroumstanoee the long-form OSRD patent clause (App. 
Al) would normally have been used were it not for the directive to secure 
control of all inventions made on the Project* It was, therefore, de- 
oided that the standard OSRD long-form patent clause would be modified in* 
to Manhattan District Standard Patent Clause Cj to provide that the die- 
position of the titles to inventions made under the contract would be de- 
termined by the Contracting Officer but that the contractor as a matter of 
contract right would retain "at least" the sole license in fields outside 
the field of the project (hereinafter referred to as "outfield" rights) 
and the sole right to grant sublicenses in outfields* The Government 
would, of course, obtain titles to the Inventions for purposes of control 
as well as a lloense in both infields and outfields. This provided for 
oontrol of the Infield rights as well as a right by the Government in 
outfields (App* A6) • 

d* Produotion and Researoh Contracts * - Other contracts 
were desired to be let for the quantity production and supply of material 
and apparatus with which well established companies were generally famil- 

« 

iar but which involved considerable development end perhaps researoh and 




to whioh companies It would be neoessary to impart considerable detailed 
knowledge of the projeot* It was elso desired to let oontraots to well 
established companies for the construction and operation of plants la- 

i 

■ 

volving operations with whloh they were generally familiar but whioh re- 
quired oonalderable teohnioal knowledge of the Pro j cot sot previoualy in 
possession of the contractor, and involving operations that wart deal red 
to be improved* It was daolded that the contractor was entitled to some 
outfield rights in inventions made under the contract, because of the 

supplying of the teohnioal background and know-how of its employees* but 

i 

i ■ 

the righta ahould not be as extensive as provided for under Standard 
Clause 0. It was, therefore, decided that the oontraotor ahould retain 
as a matter of contract right "at least" a nonexclusive lloenae in out* 
fields (App. AC, Clause B, Paragraph 4)» 

Reaearoh Contracts* - The Manhattan District assumed 
the patent administration of praotloally all of the OSRB basio research 
contracts whioh provided that the Contracting Officer had the sole power 

to determine the disposition of rights under inventions made under the 

■ 

contract, with the contractor retaining no rights as a matter of con- 
tract right* The patent clauses in renewals and extensions of the in- 
volved research were similar to the standard OSHD short-form patent 
olause (App* AG, Clause A, Paragraph S)* It was decided that the same 
principles established by OSRD for the administration of Standard Clause 
A would apply to the administration by the Distrlet* 

f • Interpretation of Patent Clauses * - It was understood 
in negotiation of the patent clauses with the contractors that under 
certain oiroumstanoee the contractors oould retain more than the 




"at least" rights reserved as a matter of oontraot right* It waa an- 
ticipated that certain inventions would be node by employees of con- 
tractors of suoh doubtful patentability* because of prior Issued patents 
or published literature, that the Government would not desire to file a 

patent application* It was anticipated that some of suoh doubtful In* 

* 

vent ions sight be of value to the contractor in its manufacturing posi- 
tion and would be worth a very determined effort on the part of the 
contractor to file and prosecute a patent application even though only 
very specific and limited claim would be granted by the Patent Of floe* 
It was, therefore, understood In the negotiations that in suoh cases the 
Contracting Officer would determine that the title to the Invention 
would remain in the contractor and if the oontraot or filed a patent ap- 
plication and a patent were granted, the Government would have a non- 
exclusive license under the invention and any patent that might Issue 
thereon* It was also contemplated, even under contracts containing 
the short-form patent clause (App* Afl), that the contractor might re- 
tain, for example, a ncnexolusive license In outfield* An example of 
circumstances under which the contractor might retain suoh right is if 
the Invention were traceable to the particular prior knowledge or know- 
how of the contractor's employees* 

g. Renegotiation of Patent Clauses * - It Is not always 
possible at the time of negotiating oontraots to determine In detail 
the nature and the scope of the subject work of the oontraot* The patent 
olauae to be inoluded In the oontraot was initially selected in accord- 
ance with the principles set forth in Subparagraphs b, o, d, and e of 
this subseotion (2-3) . If the soope of the work changed during the 





carrying out of the oontract, suoh as requiring more reusaroh or develop- 
ment, or loss* the patent olause was renegotiated when appropriate* 

h* Subcontracts * - The parti oular patent clauses to be 
used in subcontracts followed the same principles as applied to prime 
oontraota, i.e., the subject work of a subcontract is controlling rather 
than the type of patent olause included in the prime oontract* The 
Contracting Officers of the District snd Areas were authorised to se- 
lect the appropriate olause to be used in oontraota and subcontracts and 
were required to refer to the ' Patent Advisor only those cases in which 
the Contracting Offioers had a doubt as to the appropriate olause to be 
used (App. AO) • 

1* government Bmploycos . - All Civil Servioe employees 
and all officers and enlisted personnel of the Services associated with 

■ m 
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the Projeot are required to assign all Inventions to the government that 
are made by them while so employed or assigned (App* A?)* 

j* Loaned Employees* - It was often found necessary in the 
solution of pressing problems to transfer temporarily the employees of 
the contractor to work under another contractor* It was apparent, in 
the Government's interests* that an invention made by an employee of a 
production eontraotor loaned to a baslo research contractor should not 
be subjeot to a sole license In favor of his employer, and, likewise, 
the Government might not bo entitled as a matter of oontraot right to 
all the rights under an Invention made by an employee of a research con- 
tractor that had been loaned to a produotion contractor* It was, there- 
fore, decided that inventions made by a loaned employee would be reported 
by the oontraotor to whom the employee was loaned and the disposition of 
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patent rights under inventions made would bo determined as provided for 
by the contract of the contractor to whom the employee was assigned 
(App. A8). 

k. Consultants * * It was also found necessary at times to 
uso spool al scientists and engineers* not otherwise available, to assist 
in the solution of pressing problems. Some of the personnel were willing 
to and did give their services without charge either by themselves or by 
their regular employers* In other oases a group of consultants was do- 
sired from a single company, in whioh oases definite arrangements were 
made for their compensation* It was daoided that before any consultant 
was given any information of the Project, he sign an agreement to dis- 
close all inventions that might be made while aoting as a consultant, 
and assign all rights to suoh inventions to the Government. If the con- 
sultant were employed by a company or other organisation, the assent by 
his employer was obtained in writing (App. AS)* 
1. Exceptions in Patent Clauses . 

(1) duPont . » In negotiating the patent clause in the 
oontraot for the construction and operation of the Jtanford Engineer 
Works, the duPont Company insisted that it retain no patent rights what- 
ever, would have no responsibility in reporting of inventions, and would 
perform no duty usually required of a patent attorney* This clause is 
not included in other duPont contracts, in which are incorporated the 
appropriate standard patent olause* In the administration of this con- 
tract, the duPont Company insisted that before applications for patents, 
prepared by the Patent Division, be presented to its employees for sig- 
nature, the applications would have to be paused upon by a representative 



of the University of Chicago end a formal statement be made by auoh rep- 
reaentative that the invention ooverod by the application was found to 
be that of the employee of the duPont Company and not that of any em- 
ployee of the University of Chioago. However, duPont is insisting that 
all euoh applications be presented to its employees through the oompany 
and that the company examine the applications* 

(2) general Eleotrio . - In negotiating three contracts, 
one of which was research and the other two of which wore production and 
development oontraots a General £1 so trio requested that the clause pro- 
vide that a distinction be made between an Invention "which either con- 
trols or is of importance to" the Project and inventions that were not. 
General Eleotrio insisted that it retain the titles to the inventions in 
the latter class, subject to a lioense in favor of the Government and 
that the Government obtain the titles to the Inventions In the former 
class, subject to a nonexclusive license, with the right to grant sub- 
licenses in outfields In favor of General Eleotrio (App. A9) • Later, 
General Eleotrio aooepted the standard district patent clauses In In- 
volved contracts. However, In some quantity production contracts with 
General Electric with only minor incidental development, the original 
General Eleotrio patent olauss (App* A9) has been used when approp- 
riate* 

(3) Area Engineers . - Certain Area Engineers have let 
a few production and development contracts that include the General Eleo- 
trio patent clause (App. A9), under the impression that it had beoome 
standardised. These oontraote have either been renegotiated to in- 
clude the appropriate patent clause, or are In process of renegotiation. 




Several such contracts were oomploted before the details of the included 
patent clauses were made known to the Patent Advisor. However, it was 
determined in some Instances that no inventions had been made under the 
contracts and, therefore, the contracts were cleared without renegotia- 
tions • 

(4) Miscellaneous . * When a contractor was in the es- 
tablished business of consultant engineering and a nonexclusive and non- 
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transferable license would be of no value to it because it did not manu- 
faoture or sell material or apparatus, the license retained included the 
right to grant nonexclusive sublicenses* There are also three contracts 
outstanding that include the standard OSHD long-form patent clauses. The 
subjeot work of these contraots is a continuation of OSRD contracts 
-initially let for work not associated with the Project* Special patent 
olauses were negotiated with two foreign companies* 

(5) Employees * - A few exceptions have been made in the 
approved employment agreements, such as, for example, where the employee 
had established a professional consultant status in a particular field 
before he became an employee of a contractor* In such oases he was 
considered as a contractor having a well established business* A cor- 
responding appropriate patent clause was, therefore, authorized* In most 
cases, as a further consideration flowing to the Government, it was pro- 
vided that the employee grant to the Government a license under related 
inventions made by him before employment by the contractor. 

m. Visitors. - Official visitors, both American and foreign, 
were admitted from time to time to oertain areas of the Project for con- 
ference and other purposes. Arrangements were made to record the names 



of the visitors, the dates of the visits, and the subjects discussed. 

i 

If tlie visitors attended any saninars or discussions, notes of the sub- 
jects discussed were taken (App. KB), 

2-4. Foreign Participating Countries . . >~— -~ 

a. General By direotion of the President, 03 HD and the 
Distriot oooperttte3 with "" foreign countries in oertoin phases of the Pro- 
ject. A great many British and Canadian scientists and engineers 
visited various sites of the Project and exchanged technical lnfora&tion 
with American scientists and engineers. It was felt that some formal 
arrangements should be node as to the procedures to bo followed to ad- 
just any overlapping of subject Ratter in inventions, in order that oon- 
fllots of the subjeot natter and oleics in application could be adjusted 
without formal interference proceedings, and, at the sane tins, in order 
that the interests of the individual governments slight be protected. 

b. Bgchanga of Info mat Ion. - It was dete mined at the 
Quebeo Conference (August 1942) that the exohange of information on the 
Project would not come within the provisions of the Patent Interchange 
Agreement,* which was an agreement entered into between Great Britain 
and the United States for the exohange of technical information between 
the tao countries and the requisitioning of patent rights owned by 
nationals of the requisitioned oountry. 

o. Conbined Policy Cotaaittee . - At the Quebec Conference, 
there was authorised a Combined Policy Coraaittee, to be made up of mem- 
bers representing Croat Britain, Canada, and the United States, to con- 
sider procedures In administrating the international aapeoto of the 
Projeot and to make reooamaendutioiw to their respective Oovoranents for 



approval* After extensive oonferenoes between representatives of the 
three countries, a procedure was adopted for the processing of invention 
reports and the filing of applications for patents in the several coun- 
tries. This procedure wa8 approved for the Combined Policy Committee. 
The details are not set forth herein as they are classified as Top Secret. 
They are available in the files of the ooramittee. 

d. Filing of Foreign Applications . - It was appreciated froa the 
forming of the Patent Division of the Project that grave risks would be run 
in the establishing of rights in foreign countries under inventions made 
under the Project if the filing of applications for patents in foreign coun- 
tries were delayed. There was not at that time and there is not at the 
present time any statute in the United States, England, or Canada providing 
for the mandatory extension of the Convention Date in these countries. It 
was thought advisable to file Applications in England and Canada, as secur- 
ity measures in those countries were deemed adequate, to build up the for- 
eign patent structure for the protection of participating countries without 
depending upon the passing of any legislation similar to the Nolan Aot (36 
USC 80-87) by the several countries. It was also appreciated that the 
establishing of a foreign patent position would create a trading position 
with nationals of those oountries for Infield rights in the United States 
in exoh&n^e for outfield rights in the foreign oountries. It was, there- 
fore, decided to file a limited number of applications in England and 
Canada corresponding to certain U. S. applications. The applications were 
filed through representatives of the state Department acting as agents 
until the passage of the Atomic Energy Aot of 1946. Since the passage of 
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that Act foreign filings have been deferred pending a clarification of 



the provisions of the Aot. 
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2-6, Security . 

a. General. - Following the polioy of OSRD and the District, 
the souroes of technical information were oosipartmented, eaoh Group hav- 
ing aocess to only that information that is necessary for the proper 
preparation of the olass of oases assigned to it* This procedure has 
not worked any particular hardship on the Patent Division as Patent 
groups are assigned to Area Engineer Of floes that supervise the work 
ooncoatrated in and specialized in that area* At some sites , suoh as 
at Oak Ridge, work is carried* on in more than one oompartaent or phase 
of th<$ Project. At suoh a site, the Bead of the patent (Jroup, and per- 
haps one other attorney, is cleared for more than one phase of the work 
at the site. 

b. "Super** Secret Cases . - Certain cases are so important 
from a security point of view that their preparation and handling are 
limited to the Head of a Group and one selected assistant and to the 
Patent Adviser, Deputy Advisor, and the Head of the appropriate divi- 
sion In the Central Office in Washington. 



I SECTION 3 - i^ICAT10K3 FOR PATSV7S 

5-1. Qenaral . 

a. gjoopos of Applications. - As it has been diraoted that 
through pat ant ■ At much control of the Projeot as possible should bo se- 
cured, th» importance was atrosaad of tha filing aa promptly as poaaibla 
of applloatlona covering baslo inventions, and also adaptation and io- 
provamcnt of inventions, that vara being inoorporatad into equipment be- 
iag built and used. In tha aarllsr stages of tha rasaaroh and deveXop- 
nant of tha Project, It «as impossible to determine ahloh of several 
baslo inventions would ba used* It was, therefore, doomed advisable to 
fila applloatlona on all baslo inventions and give high priority to la* 
provoBont or datail inventions as they became of importance as tine pro- 
gressed. A system of priority of oonsidaration of preparation and filing 
of oasaa was established which provided four olassas of priorities i P- 1, 
P-2, P-3, and P-4. In deciding whether or not it was worthwhile to pre- 
pare and file aa application on a minor invention in a orowdod art* the 
doubt aa to value was resolved In favor of filing* as the future value 
could only be approximated and tha Issued patent, though not a strong 
defensive document, would serve as a publication* 

b« Locale of Preparation and Review . - It was at first 
planned to have the applloatlona prepared by the (troupe and have the ap- 
plications reviewed in rough draft forts by speoially selected attorneys 
in the Central Office* It was found that the filing of applications was 
being delayed, because review attorneys were not in olose touch with the 
inventors, and it was deolded to transfer the review attorneys to the 
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vurioua Groups and to have each Croup forward application* to the Con- 
trol Of floe 1b final form, exeouted and ready for filing* Group pro- 
pared applications are •till referred to the Tsohnioal Divisions for 
"examination" as to soope and oonfllets as distinguished from "review.* 
If sons defeot is found during this examination that cannot he oorrsoted 
by later amendment, which is rare* or if the claims are found to be In 
oonfliot with olaims of other oases* the applloatlon is returned to the 
originating Group for eorrestlon or for the submission of evidence to 
dispose of the oonfliot* 

1-2* Proaooution In the P. g» Patent Office * 

a. General . » 3he prosecution of applications In the Patent 
Office is in Moordsnco with the roles of that office. Arrangements 
have been made with the Commissioner of Patents to furnish duplicate 
copies of Qffloc Actions* One copy of the Office action and the cited 
references beoome part of the file wrapper in the Central Office and 
the second copy and patent refers noes are forwarded to the application- 
initiating Group for the preparation of a proper amendment* If the in- 
vention arose under a contract providing that the contractor shall re- 
tain rights under the invention* the second copy of the Patent Office 
Actions Is furnished to the contractor together with a proposed amend- 
ment* If no change is suggested by the sontraotor or if changes are re- 
ceived from the contractor before the statutory time limit for filing 
amendments, the propossd amendment is filed or the changes are given 
consideration* Rio Patent Advisor, as the Government representative, 
is ths Attorney of Record and has the sols and irrevocable right to 
prosecute the application* Applications are prosecuted until at least 



two Patent Office Aotlom or a not loo of allowability or not loo of al- 
lowance ia received. Applioatlons are not Initially plaood within the 
provisions of Revised Statute 4894 (88 USC 97) authorising delays in 
proieoution of applioatlons, as the seope of allowable olaiias is desired 
to be known in relation to Improvement-invention applications • In ease 
a final rejection is received and grounds for appeal are apparent* a 
Kotlas of Appeal is filed in the Patent Office and the application* 
Initiating Group is directed to prepare an appeal brief while the matter 
is fresh in the nines of the preparing and prosecuting attorney* This 
brisf is kept In the application file wrapper in the Central Office. 
Certificates for placing applications within the provisions of Revised 
Statute 4994, authorising delays in the prosecution of applications, are 
furnished the Commissioner of Patents when appropriate* 

b* Security Provisions * • All applications are, except for 
a very few, placed, or eventually will be placed, under secrecy orders 
by the Commissioner of Patents, at the request of the District through 
03BD* The only exceptions are made in oases covering a minor improve- 
ment, on a mechanism or process that Is so well developed in the art 
that the issue of the patent would not diselooe anything of value to an 
enemy* By arrangements with the Commissioner of Patents, certain desig- 
nated cases are examined and acted upon by the Examiner of the Divisions 
only, or by a designated assistant* Csses covering the most secret in- 
ventions are kept in separate safes in the Patent office* 
5-8* Prosecution Id Foreign Countries * 

a* General * - Applications for patents corresponding to 
U* S. filed applications are filed in England and Canada* on the more 



important inventions, upon the advice and olearanoe of the Research Con- 
trol Section of the District* The patent agent In England was until the 
fall of 1946 the London Office of OSRD. The Second Secretary of the U. 
S. Embassy in London was appointed as Agent in the fall of 1946. The 
patent agent in Canada is the Charge D 'Affaires of the U. 8. Embassy in 
Ottawa, Canada* 

b. Seourity Provisions . - In England and Canada the applica- 
tions are presented to the Comptroller of Patents general (England) or 
the Commissioner of patents (Canada) with the request that they be kept 
in a secret status similar to that in the u. 8. patent offiae. in both 
England and Canada the applications aro sealed and the prosecution of 
the applications is withheld. 

3-4. Issuing of Patents . - 86 USC 42 (patent Offiee Secrecy Order 
Aot) is effective during the war and when the Act is no longer in effect 
the applications will either be permitted to issue or be placed under 
Revised Statute 4894 (85 TOO 37} according to the nature of the techni- 
cal information in the individual application. 

8-5 • Assignment of Inventions . 

a. general . - Assignments of inventions are required at the 
time of filing of applications covering them. For seoreey reasons, 
assignments are not recorded in the Patent Office until it is necessary 
in the handling of the case, such as placing the application under the 
provisions of 35 mc 87. 

b. Form . - Assignments are either direct to the Govern- 
ment, as represented by the Director of OSRD, or through the oontraotor, 
according to ciroumstances, suoh as existing approved employer-employee 
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agreements* If the asslgouent li direot froa the Inventor to the Govern- 
Bant, the form provides for the assent md Approval of the contractor, 
ill assignments are accepted for the Government by the Director of Q3RD. 

0* Ihen Mslgnaonts Rot Required . - Assignments are not 
required when it is decided fay the Patent Division that no application 
Dill be filed* In suoh eases the ooatrsotor It so notified and is ad- 
vised that it nay file an application* subject to 4 license in favor of 
the Governaent. the contractor is requested to advise the Patent Dl vi- 
sion of the serial aonber* filing date* sane of the inventory and short 
title of the application, sad, upon receipt of such advice* a formal li- 
cense is prepared by the Patent Division and forwarded to the contractor 
for exoeutlon. 
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SECTION 4 - CONTRACT ADMlHISTRATIOff 



4-1* General . • As Advisor on Patent Matters to the Diraotor of 
03 RD and to the Manhattan District Engineer and as the representative 
of the Contracting Off ioer of the Diatriot as to the patent clauses In 
District contracts, the Chief of the Patent Division ass is tod in the ne- 



gotiations of the patent clauses of oontraota and administrated the 
patent clauses in accordance with the delegated authority* This phase 
of the work oatao direotly under the supervision of the Administrative 
Assistant Chief * 



4-2 • negotiations of patent Clauses * - When the Manhattan Dis- 
trict was formed, standard patent clauses were drawn up and approved, 



Officers . Whenever there was a doubt in the Binds of the Area Contract* 



be let were to be furnished the Patent Division for a decision. Con* 
s ids ring the large number of oontraota made, the great variety of tech- 
nloal subjects involved, end the unusual end new requirements under the 



aarkably consistent* 

4-5* Renegotiation of Patent Clauses . - When contracts were re- 
ported to the Patent Division that were inconsistent with the polloy of 
the District, renegotiations were initiated by the Patent Division. As 
a further guide to Contracting Officers and to the Heads of Field Croups, 
a circular letter was issued quoting the standard clauses and the air- 




ing Officers, all of the facts upon which the propoaed contract was to 




oumstanoes in whioh they were 





•ubjeot work of contracts underwent changes during the oontraat period, 
calling, for example, for research as distinguished from development. 
This ohange would become obvious to the Patent Division as technical and 
invention reports were received and being; prooessed into applications* 
The actual work under the contract would then be examined by the Patent 
Division and, when oiroutastanoes so warranted, renegotiation of the 
patent clause would be initiated by the Patent Division* The matter was 
usually adjusted at the time an extension to the old contract was under 
negotiation or a new contract was being made, in which case the new 

■ 

patent olause was agreed upon and made retroactive to cover the original 
oontraot as part of the consideration of the extension of the new con~ 
tract* 

4-4* Personnel Contractual Relations . 

a* Government Employees ■ - The rights of the Government to 

i 

Inventions made by its employees and members of the Armed Services are' 
defined by OSRD Administrative Circular 10.06, Navy General Order 31, and 
Army Regulations 860-80 (App* A7) • Ho Individual oontraots with Govern- 
ment personnel are required* 

b. Contractors' Baployeos . - The standard employer-employee 
agreements between contractors and their employees are reviewed and re- 
quire the approval of the Patent Advisor* 

o* Expert Engineers * - Whenever a contractor's employee 
has developed a position as to previous inventions in a particular field 
to the same extent as a proposed oontraotor, his employment oontraot is 
considered the same as a subcontract under a prime oontraot and may pro- 
vide for his retention of patent rights under the suae principles as 




apply to subcontracts. 



4-6. Loaned Raployccs' Contracts . - The negotiation for and ad- 
ninistration of special oontraots providing for the loaning of employees 
to the Government or to contractors are within the duties of the Patent 
Division. 

4-6* Consultants' Oontraots . * The negotiations for and adminis- 
tration of special oontraots providing for the servioes of consultants 
are within the duties of the Patent Division. 

4-7. Visitors. * The Patent Division reoeivea, examines, and has 
custody of the reports of visitors (App« A8). 

4-8. Clearance of Contracts. 



Patent Division stating that all the patent obligations of the contrac- 
tor have been fulfilled (App. AlO). 



qualified representative of the contractor that all notebooks have been 
examined and that no inventions, other than those previously reported, 
have been made and itemising the previously reported inventions. 



tor as to the person having custody of the notebooks and their future 
availability to the Patent Advisor. 

(3) Examination of Reports . - A statement by a quali- 
fied representative of the contractor that,- all reports rendered under 




b. Re quirements for Clearance . - Before a olearanoe is 
issued by the Patent Division the following is required! 

(I) Examination of Hotobooka . - Certification by a 



(2) Custody of Notebooks . - A statement by the oontrao- 




the oontraot (and lilted) have been exaainod, that no inventions* other 
than those reported, have been made, and that euoh reports shall be 
transmitted to the Government on request* 

(4) Report of Filed Applications and Delivery of 
Asslsnaonts , - Evidence that all inventions have been reported on the 
Distriot standard fores, patent applications have been filed, and as- 
signments have been executed* 

(6) Report on Subcontracts * - Similar data as to all 
subcontracts containing patent assignment provisions (App. A3), 

« 



SECTION 5 - RECORDS 

I 

6-1. Statistios (as of 51 December 1946 ). - There are tabulated 
below the significant ■tatiotics of the patent program, which refleot 
Its scope and sise. 

a. Classes of inventions oonsidered - 493. 

b. Inventions docketed - 6600. 

e. Inventions searched in the Prior Art - 3700. 

d. inventions approved for filing - 2100. 

e. Applications filed in 0. S • - 1260. 
t • Application* filed in England - 267. 

g. Applications filed in Canada - 269* 

h. Conflicts between reported inventions - 89 
«*. Formal opinion. -68. 

j . Contracts under patent administration - 
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Prime 1390 
Subs 1034 



Total 2424 
k. Project teohnioal reports reviewed - 8624. 
1. notebooks examined * 6306. 
m. Average amendments filed per month - 30. 
6-2. Records Kept . - The complexities of the Project of necessity 
resulted in a somewhat extensive system of records, as follows i 

a. All formal teoh.. Leal reports rendered to the District by 
contractors. 

b. Master chart showing main technical phase s and processes 

of the Project from the raw ore as mined to the atomic bomb with 493 

- 
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subclasses. 

0. Reported inventions on Reoord of Invention and Disclo- 
sure Tom, with supporting reports end drawings. 

d. Patentability reports of inventions. 

e. Oonfliots of subjsot matter of inventions. 

f. Formal opinions deciding oonfliots. 

g. Formal opinions as to validity and infringement . 

h. Application jaokets for U. 8. patents with assooiated 
secrecy orders, Patent Offioe Actions, amendments, appeals, and corres- 
pondonoe with inventors and oentraotors. 

1. Application jaokets for British applications and asso- 
ciated doouments. 

j. Application^ jackets for Canadian applications and 
assooiated doouments. 



by whom. 



k. Routing slips showing location, dates acted upon* and 

1. Application amendment dooket by serial number. 

a. Foreign filing dooket by aerial number. 

n. Application amendment docket by date of Patent Offioe 



Action* 



o. Foreign filing dooket by dote of U. 3. filing date, 
p. Case ledger of exact definition of individual inven- 
tions and oontraot history. 

q. Assignment of applications. 

r. Licenses under applications. 

s. Index of inventions by olasses, subclasses. 




indexes* 



numbsr « 



number* 



t* Index of inventions by oontr&otora* 

u. Index of inventions by inventors* 

v* Index of inventions by projeot docket number* 

w* Index of U* S. applications by serial number with orose 

x. Index of D. 3 .-British applications by British serial 

y. Index of U. S. -Canadian applloations by Canadian serial 



s* Index of oontraots by contractors* 
aa. Index of oontreots by contract number* 

bb* Oenoral correspondence by contractors* 

■ 

oe* Index of books and published articles on subjects 
associated with the Project, both U» $• and foreign. 

dd* Index of U* 8* patents relating to the Project* 
ee. Index of foreign patents relating to the Project* 
ff • Library consisting oft 

(1) u* S. and foreign publications* 

(2) U* 8* and foreign patents* 

(3) Patent lav text books* 

(4) D* 3. Code Annotated* 
(6) Patent Lav Quarterly* 
(6) Patent Office Gasetto. 

gg* Ciroular letters Issued by Patent Division, 
hh* Ciroular letters of Dlstrlot* 
• 11* Circular letters of "iter Department. 



Jj. Circular letters of Havy Department, 
kk. Circular lettore of DSHD. 
11* Correspondence with contractors, 
ma. Correspondence with personnel, 
nn. Correspondence with Patent Groups, 
oo. Weekly and monthly reports by Heads of Groups, 
pp. Correspondence with foreign Patent Advisors (British 
and Canadian)* 

qq. Reports en vis iters , 8. 8* and foreign. 
it. Reports on consultants. 

ss. Reports of use of inventions in applications filed by 
independent invent ore and tendered to the use by the Government. 

tt. Certificates ae to notebooks, reports , inventions, and 
clear anoe of contracts. 

uu. Digest of technical reports by subject and contractor. 

w. Cross index of technical reports (CC-A-OO-H-CD-LA-K, 

•to.) 

■ 

ww. Index of final reports. 

xx. Index of opinions by inventors* 

yy. Index of opinions by offioe meaner. 

ss. Index of British Special Project oases filed in C. S. by 
D. S. serial number. 

aaa. Index by serial nunbore of independent inventors, 
bbb. Index of allowed applications, 
coo. Appeal index. 



SECTION 6 -. ORIGAMI ZkTlOlf " ■ 



6-1. General . 

a. The Patent Division . - The administration of the patent 
Division is divided between the Central Offioe in Washington, D. C.» and 
Patent Groups in the field. Located in the Central Offioe are the patent 
Advisor and the chief of the Patent Division, the Deputy Advisor, Teoh- 
nioal Advisors, and Division Heads and their assistants* In the field 
are Group Heads in oharge of groups detailed at research and other oen- 
tors and their assistants. 

¥11.4 

b. The patent Advisor . - Captain Robert A. Lavender, u. $• 
Navy (Ret.) has been designated as Advisor on Patent Matters to the Di- 
rector of 08KD and as such has been designated as Advisor on patent 
Matters to the District Engineer and, aa provided for In district von* 
tracts, the representative of the Contracting Officer of the District as 
regards patent matters, but without author! V to make financial commit- 
ments. In this capacity he, as the Chief of the Patent Division, makes 

all poliey deoisions on matters arising in the Division, and supervises 

i 

the work being carried on by the Division. 

o. The Deputy Advisor . - Mr. Roland A* Anderson has been desig- 

■ 

nated as Deputy Advisor and is responsible for the operation and organisation 
of the Central Office and the Field Croups of the Patent Division as wall as 
liaison with Manhattan District representatives, other Government agencies, 
and representatives of foreign governments in oonneotion with patent mat- 
ters, as Deputy Chief, he assists the Advisor in matters of policy, nego- 
tiations of oontraots, licenses and the handling of the work of the Di- 
vision. 



d. The Teohnloal Advisor* . - Dr. William a. Eolton and Dr. 
Robert D» Riohtmyer aro designated Chemical Advisor arid physios Advisor* 
respectively* 

e . Personnel • 

(1) Attorneys . - Practioally all of the Patent Attorneys 
were ooiosdssioned officers in the Army or Navy until the fall of 1945* 
When the patent work was started, officers already enrolled In the Ser- 
vices were detailed to this duty, but it was soon found that a suffioient 
number of attorneys were not available for assignment. Both the Savy De- 
partment and the War Department authorised speoial officer procurement 
programs under which additional attorneys were recruited for enrollment 
both from civilian life and from the. enlisted personnel of both servloes. 
Until the fall of IMS, a few civilian patent attorney., employed by eon- 
tractors, worked under the direotion of the patent Division. Since the 
fall of 1946, most of the Army and fiavy officers have been relieved from 
active duty and oiviliau patent attorneys have been employed either under 
Civil Servioe or by arrangements with the contractors. 

(2) Invention Reporters , - As a great deal of the prelim* 
inary work in the preparation of an application for a patent can be done 
by scientists and engineers without extensive training in patent law. In- 
vention Reporting Sections were organised in all Groups. Most of the 
personnel for these sections were drawn from civilian employees of the 
contractor as, with the exception of one contract, (see par. 2-51) the 
contractor was required to report inventions to the Contracting officer* 
When it was found impossible to recruit qualified personnel or when defer- 
ments oould not be obtained from induction into the Armed Services, some 
Invention Reporters were ooumissioned and assigned to the Field Groups. 

(3) Duty Status of Officers . - Officers assigned to the 




Patent Division ware ordered to report for duty to an appropriate Naval 
or Army officer in the area in which the Group was looated and to report 
by letter to the Chief of the Patent Division. The officers were under 
the looal Naval or Army officer for pay, discipline, and leave purpose* 
and under the chief of the patent Division for all other purpoaea. 

(4) Assignment of Qffioere . - Offioers were assigned 
positions according to rank as far aa practicable. However, aa the grade 
held by an officer depended greatly upon hi a length of service rather than 
his experience in patent matters in general, it was deoided to assign the 
offleer to a position in aoo or dance with his previous experience in pat* 
ont practice and in the particular problems of the Patent Division. Ths 
whole-hearted eooperation of seniors -in-rank working under juniors-in-rank 
bespeak, the highest Arisen spirit to aoeomplish « aeeigned ad.sion. 

(6) Enlisted Personnel . - Draftsmen and the elerioal staff 
were usually employed by the contractors* Where necessary, they were sup- 
plemented by enlisted personnel of the Havy or Army* 

6-2* Directives . The administration of the Patent Division is through 
the Manual of Office Organisation and Procedure (App. B) ■ circular letters 
issued by the District (App. A7, 8 and 10), Patent Division oiroular let- 
ters (App* A6). correspondence, and oral instructions. 
0-3. Central Of floe. 

a. general . - The administration of the Central Office is through 
the Deputy Advisor and the Technical and Administrative Branohes under their 
respective ohiefs. 

b. Teohnioal Assistant Chief . 

(1) Duties. - The Teohnioal Assistant Chief is responsible 
for the prooessing of all teohnioal information. This includes i (a) the 



6.3 



examination of all reported inventions with their Record of Invention 
and Disclosure | (b) determination of priority of processing the reported 
inventions into application; (o) searohing of inventions and the prepar- 
ation of Reports on patentability (see Page 20 of App. B)i (d) determina- 
tion of oonfllots in or overlapping of subject matter In reported inven- 
tions} (e) preparation of formal opinions on conflict a j (f) examination* 
before filing, of applications that have been prepared in Field Groups} 
and (g) the prosecution of applications in the patent Of floe. 

(2) Technical Sub-Seotions . - under the Teohoioal Assist- 
ant Chief were organised the following Technical Sub-Seotions and their 



A US • The following, until released frora active duty, preceded i Lt. 
Thomas R. O'Slfclley, USHRi Lt. Charles Eowson, USKRJ Cora&r. Donald E. Land, 



d. Electrical IT - Lt. (J .g.) Hilton dross, tJSHR» sue- 
oeeded Lt. Col. Walter E. Mueller, A US, upon his release from active duty. 

e. physios V - Comdr. Gerald D, O'Brien, US HE, suc- 
ceeded Lt. Robert 3* Dunham, USER, upon his release from aotive duty. 

f. Classification - Kenneth S. Klarquist sucoeeded 
Lt. Rey Eilers, A US, upon his release from aotive duty. 

o. Administrative Assistant Chief . - The Administrative Assist- 
ant Chief is responsible for the following: (a) the negotiation, adminis- 




USNRl Lt. Richard 0. Radue, US NR. 




tration, arid clearance of contracts; (b) the formulation of and super- 
vision of execution of general policy matters} (o) directing supervision 
and operation of the Field Groups j (d) liaison with District and Area 
Engineers, contractors, OSRD, and other Government agencies] (a) prepar- 
ation of formal opinions on general patent matters} (f) initiation of 
invention reports concerning inventions under contracts not assigned to 
a Field Group} (g) international relatione and arrangements} (h) the 
preparation, filing, and prosecution of foreign applications} (1) prep- 
aration of assignments, licenses, and agreements} (J) the general manage* 
ment of the of flee and handling of personnel} (k) supervision and main- 
tenance of office ledger, dockets, and records as to inventions, applica- 
tions, aootraets, reports, patents, literature, oorrespendenoe, etc.} 
(1) arrangement for filing of applications and payment of feet} (m) super- 
vision and administration of the procurement, recording, and distribution 
of Information} and (n) the handling of security problems. 

6-4. Field Groups. 


a. General » - The Beads of Field Groups are responsible in their 
respective fields for the following! (a) obtaining data for and the sub- 
mission of invention reports and Records of Invention and Disclosure} (b) 

1 

preparation and review of applications based upon Reports of Patentability 
and other instructions} (o) preparation of amendments to applications} (d) 
supervision of contracts and personnel assigned to their respective fields] 
and (e) security, 

b« Location of Field Groups . - Field Groups have been established 
with assigned Grogp Heads, in geographical order, as of 31 Deoember 1946, 
as follows i 
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(1) Now York (Columbia-SAM-lJaeh) - Gordon K* 
Lister suooeeded Lt, Robert J. Jlawhinney, U8NR, upon hi a release from 
eotive duty, 

(2) Wilimington (closed May 1346) - Major CJeorge 
B* Campbell, AUS» until released from aotive duty in Kay 1946. 

(3) Oak Ridge - Kr . Stuart W. Scott, formerly 
Captain, A US, euooeeded Major Harold Powell, AUS, and tit. Col* Sylvester 
U» Evans, AUS, upon their release from aotive duty, 

(4) Chicago - Mr. Francis W. Test suooeeded Lt* Ray- 
mond 8. Chieholm, USSR, Lt 4 Henry W. Johnson, USER, Co^. Herbert E. Met- 
calf, AIDES • upon their release from aetire duly. 

(6) Los Alamos - Lt. Col. Ralph C. Smith, ADS. 
(6) California - William 1, Elliott, formerly Lt. 



Col., AUS, suooeeded Major Douglas 0. B«4rd, AUS, upon his release from 
so Give duty. 



■ 

■ 




SECTION 7 - GOOPERATXIG AGEKCIKS 

7-1 • The following Gmraunt dopartnants and agenoies hava oo- 
operated with the Patent Division. 

a. Tha Patent Offioa la tha arrangement of aeeurity sad 
special handling of applications, tho furni shine of copies of patenta, 
tho furnishing of photostats of applications, and tho issuing of aoorooy 
orders* 

b. Tho actional Buroau of Standards' in tha furnishing of 
oofTwopoadonoo and othor rwoorda of tho Advisory Coaadttoo on Oranitaa 
and tho Mslguasat of applioationa ooraring inventions node by Buroan 
of Standards ■oployeei- 

am Tbm levy Da parte ant in ita furniahing of off! oar and 
enllatod poraonnol and duty «nd travel ordora thoraf or, tha furniahing 

- 

through tha various eoanandanta of diatriots of administrative services 
for snval personnel, tha furnishing of inforaatlon of tha oarly work on 
tho Project by tha Wavy, and tha furniahing of valuabla apaoo and aoour- 
lty services for tho Contra! Off iaa. 

— 

d. Tho Depertneut of latorlor by tha personnel in tho 
Bureau of liiaos furnishing Invontlon roporta of ita employees working 
on tho Projeot* 

•• Tha Offloo of Soioutlf lo Bosoaroh and Developsient was 

» 

rwapanaibla for tho initial sotting up of a going patent organisation 
for tho Projeot, and handlod tha tranafar of ailitary personnel fron 
03 RD staffs to tho rostsr of tho Manhattan Enginoor District* Throughout 
tho existence of tha Patent Division tha 0SRD*s sarvioas have baan 




constantly avallabla, including both adniniitratiTa facilities and a oca- 
suit at loot, notably with tho Director of OSHD, concerning mattera of 
policy and administration. Tha OSHD furniahad tha services of tha Ad- 
visor on Patent Matters, taohnlaal advisors and olarioaX personnel. It 
also supplied library, mail service, offioa supplies, funds for filing <■ 
applioatlona, a to* 

f • Tha State Dapartnant in anting as looal agcnta for tha 
filing of applloatlona in England and tha United States and trananittal 
of olastifiad doouaonta by State Dapartnant diplonatle pouch. 

g. Offioa for finergenoy MSnaganant and War Production Board 
in furnishing library serrioea. 

h. Dapartnant of Agristiltars in furnishing photoatata and 

1 

photolithograph services* 

i. Patent Division of tha Offioa of tha Judga Advocate 
General of tha Amy in furniahing raoords as to applications examined 
in tha Patent Offioa by that division covering Inventions of indopondant 

■ 
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QSHD Long-Fonai Patent Clause 

OSHD Short-Fora Patent Glaus* 

OS ED Adoinlatratlir* Ginmlar 10.06 
(Inventions and Discoveries) 

Manhattan Diitriot Standard Clout* 

"Contractor - Bold Eeraless Clause" 

"Standard B" Oovera&e&t Indonnity 

Patent Division Circular Utter, 10 Karon 1844 

Diitriat Circular Letter (Control 44*7) 

Diatriot Circular Letter (Legal 44-4) 

Special General Eleotrio Patent Clause 

District Circular Letter (Legal 44-5) 



06 RD Long Form Patent Olauso 



(a) Tho Contractor her a by grants to the Government of the United 
States an Irrevocable option to purohaae a non-exolualre lloenee or lioenses, 
•ubjeot to the payment of royal t las, to stake, hare made, and use, for mili- 
tary, naval, and national defense purposes, and to sell In aoeordanoe with 
law, materiel, and to use prooesses, under all United States patents and ap- 
plications for patents owned or oontrolled by the contractor covering Inven- 
tions heretofore developed and actually or constructively reduoed to practloe 
and oonoernsd with the subject matter of this contract* Any suoh license 
shall be granted upon reasonable terms subjeot to negotiation at the time 
the Government may desire to exoroise its option hereunder* 

(b) the contractor agrees to and does hereby, in consideration of 
the premises and in consideration of payments to be made by the Government 
under this contract, grant unto the Government a non-exclusive, irrevocable, 
royalty-free license, to make* have made, and use, for military* naval, and 
national defense purposes, and to sell or otherwise dispose of in accordance 
with law, material, and to use processes, under all inventions made in carry* 

cut the work contemplated by this contract, including all inventions 
lusive of inventions covered by subparagraph (aj^whloh for the first time 
were actually or constructively reduced to practloe as a result of the work 
contemplated by this oontraot, whether patented or unpatented* She contrac- 
tor agrees to make to the Government, prior to the final settlement under 
this contract, a complete disclosure of all inventions made la carrying out 
the work contemplated by this contract and to designate in writing which of 
the said inventions have been or will be covered by applications for patents 
filed or caused to be filed by the contractor* The oontraotor shall have 
the right, upon notification by the Government, to eloot whether It or the 
Government shall file applications for patents on inventions in addition to 
thoes designated by the oontraotor as aforesaid* < 

(o) As to all suoh inventions that are not oovered by applications 
for patents as specified in subparagraph (b) the oontraotor agrees that the 
Government shall have the right, at the Qovermwmt 's expense, to file, prose* 
cute, and act upon applications for patents thereon, end the contractor shell 
secure the execution of the necessary papers and do all things requisite to 
protect the Government's interest in preseeutlng such applications to a final 
issue* When an application for patent is filed by the Government as afore- 
said, all right, title, and Interest in and under the patent shall be assigned 
to the Government by the oontraotor exoept that the contractor may retain a 
non-exclusive lioense non-transferable except to an assignee of the entire 
business to which said lioense is appurtenant* 

(d) The contractor oovenants that he has not entered Into and will 
not enter into any arrangement to credo the intent of this Artiolt for the 
Government to obtain without further payment a non-exclusive lioense to 
patents, applications for patents and inventions as called for in subpara- 
graph (b) above. 

(e) It is agreed that the exeoution of thia oontract shall not 
constitute a waiver of any rights the Government may have under patents or 
applioations for patents* 




App. Al 



OSRD SHORT FORM PATENT CLAUSE 



Patent Proriiions . Whenever any patentable discovery or 
invention is made by the Contractor or its employees in the 
oourse of the subject work, the contractor shall furnish 
the Contracting Officer with complete informs tion thereon 
and the Contracting Officer shall have the sole power to 
determine whether or not a patent application shall be filed, 
and to determine the disposition of the title to and the 
rights under any application or patent that nay result* The 
judgment of the Contracting Officer on such matters shall be 
accepted as final, and the Contractor, for itself and for its 
employees, agrees that the inventor or inventors will execute 
all documents and do all things necessary or proper to carry 
out the judgment of the Contracting Officer* The Contractor 
shall include the provisions of this Article in all contracts 
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7 Offioe for Hfciergenoy Management 

OFFICE OF SCIENTIFIC RESEARCH ABD DEVELOEHEHf 
1630 P Street, H. W. 
Washington, 25. Da C. 



ADUXXXSTRATXTC CIRCULAR 10.06 
(Inventions and Discoveries) 

Effective Datei September IS, 1943 



SUBJECTS IHVEHTIOSS AMD DISCOVERIES KADE Wt PAID TSCHSTGAL PERSORHSL 

OF OSHD DURIHO THE PERIODS OF THEIR HtfPLQTUEHT 

Motet The provisions of this eiroular apply to OSRD 
teohnioal personnel reoelving compensation from the 

Government. 

1. Teohnioal personnsl ara employed by OSRD to aaalat thia 
Off loo and ita contractors In reaching an early eolutlon of the problems 
involved in the work undertaken. Among the duties of the teohaieel personnel 
are those ef making suggestions and jiving general directions to oontraotora 
oonoerning the teohnioal aspects and solutions of the problems forming the 
basis of projects, interpreting the efforts of the oontraotor with those 
of the Amsd Services in arriving at the best solutions of the problems 
undertaken. 

X. Much of the effeotiveness and smooth functioning of 
OSRD is due to the competence, diplomacy and impartiality of these 
teohnioal personnel mho enjoy to a high degree the oenf idenoe of OSRD 
oontraotora and of the Armed Services. An important factor in creating 
this confidence is the realisation that the technical personnel of thia 
Office are not seeking to establish rights for themselves as Individuals 
la 'the fields sf reaeareh and development for mhioh they are acting aa the 
Government 'a representatives. It has been and is, therefore, the policy 
of the OSRD that its teohnioal peraonnel assign to the Government the 
titles te inventions and discoveries made by them in the line of their 
duties. 

8. It is, of course, understood that teohnioal penonnel 
are not expected te convey titles to the Government to inventions and 
discoveries made by thorn that are not concerned with the projects of this 
Of floe. 

7* Bush 
Director 

Date i September 1, IMS 

(ESD) 



App* A3 



HASHATTAS DISTRICT STANDARD CLAUSE 



COS TRACTOR - HOLD HARMLESS CLAUSE 



Tha Contractor shall hold and savo tho (fovernaent* it* 
of floors, agenta* eervante and eaployeet, harmless fron liability 
of any nature or kind, including ooita and expenioe for or on aooount 
of any patontod or tanpatontod invention* article* design* or aethod 
furnished by the Contractor and uaad in tha performance of this 
contrast* including their una by tha Oo va rnao nt. Tha Contractor 
haraby ralaaaaa tha Goveraaent, Its offloara and agents from any and 
all slain* that It haa or nay bears beoauaa of tha uaa by the (Jovern- 
aent. now or in tha future, of any of the patented or unpatented methods* 
designs* or inventions of the Contractor in connection with this project* 



App. A4 



"8TABDAED B" 
aOVEBMBST IBDEMBITY 



In vlonr of the faot that the Contractor haul not nod* an 
investigation as to the possibility of patent infringwaent, and 
both parties desire to avoid the delay incident to a patent in- 
vestigation* and further In view of the faot that the Contractor 
has not included in its prioo any provisions for the settlement of 
possible patent olaiac, it it agreed that the Ooveranent shall hold 
and save the Contractor hornless from liability of any nature or kind* 
including costs and expenses for infringement of patent rights arising 
in the performance of this contract* 



App. AS 
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10 lferoh 1944 

TO i Patent Group Heada 

Manhattan Dietriot Area Snglneere 
FROISi Oaptaln Robert A* Lavender # USB. (Ret*) 

Adviaor on Patent Matters 
SUBJECTt Patent Glaueee for Prino Contraote* Suboontraota and 

Purohaaa Ordara on the Spaolal Projeot* 



1* To assist in determining the type of patent elauaea to be in- 
aerted in oontraoto* the three following oategories are defined i 

A* The nature of the eervieea to be perfomed or the 
material or apparatua to be furniahed ney involve invention* 
that relate directly to and oonoara oome phaae of the baalo 
reaearoh and development of the Speolal Project. 

B> Xhe nature of the semleoo to be perfomed or tee 
aaterlal or apparatua to be furniahed relate only indirectly 
to some phaae of the baaio reaearoh and development of the 
Speolal Projeot but nay involve poosible inventiono in a 
field relating to the contractor's bualneaa poaition and 
the oontraotor haa an eatabllahed patent poaition or bualneaa 
in the field of reaearoh that la the eubjeot natter of the 
•entrant* 

0* The nature of the aervleea to be perfomed am 
merely routine work of the oontraotor* including* for exam- 
ple, Ina foliation of equipment and operation of a plant or 
the nature of the apparatua to be furniahed involves only 
minor alter at iona of the apparatus furniahed generally in 
the regular field of bualneaa of the oontraotor, and any 
invention that may be made will relate to or ooneern auoh 
field of bualneaa* 

2* The deoiaion whether a partleular oontraot oonea within the 
category A* B or 0 will be prlnarlly determined by the nature of the 
work to be done under the oontraot and particularly aa to whether the 
oontraot la predominantly for baaio reaearoh* lnoldental reaearoh or 
quantity production and the patent and bualneaa poaition of the oon- 
traotor in the field of the eubjeot matter of the oontraot* 

8. When the oontraotor folia within oategory (a) the oontraot 
ahall oontaln the "Short Pom" patent olauae* whioh reade aa follows i 



Patent Group Beads 

Manhattan District Area Engineers 
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"It li under! too d and agreed that whenever any patent** 
able discovery or invention la made by the Contractor or 
it* employees in the oourse of the work called for in this 
contract, the Contractor ehall furnish the Contracting 
Officer of the U. S. Corps of Engineers* Manhattan District, 
with oomplete information thereon, and the Contracting 
Officer, U* S. Corpi of Engineers, Manhattan District, shall 
have the sole power to determine whether or not and where a 
patent applioation shall be filed, and to determine the 
disposition of the title to and the rights under any appli- 
cation or patent that nay result* Zt is further understood 
end agreed that the judgment of the Contracting Officer of 
the U. Bm Corps of Engineers, Manhattan District, on such 
matters shall be accepted as final, and the Contractor, for 
itself, and for its employees, agrees that the inventor or 
inventors will execute all documents and do all things 
necessary or proper to carry out the Judgment of the Con* 
tr acting Officer of the U. S. Corps of Engineers, Manhattan 
Distriot* the Contractor agrees that it will include the 
provisions of this paragraph in all contracts of employment 
with persons who do any part of the work tailed for in this 
contrast 



4* When the oontraetor falls within category (B) the contract 
may contain a modified "Short Form" patent clause with the provielon 
for the retention by the contractor of a non-exclusive license, which 
reads as follows t 

"It is understood and agreed that whenever any patent- 
able discovery or invention is made by the Contractor or its 
employees in the course of any of the work referred to in 
this contract, the Contracting Officer of the U. S. Corps of 
Mnglnsers, Manhattan District, shall have the sole power to 
determine whether or not and where a patent application shall 
be filed, and to determine the disposition of the title to 
the rights under any applioation or patent that may result! 
provided, however, that the Contractor, in any event, shall 
retain at least a non-exclusive, irrevocable, royalty-free 
license, under said discovery, invention, application or 
patent, limited to the manufacture, use and sale for purposes 
ether than the purposes for which the apparatus, process and/or 
produot nanufaotured and/or used by the Contractor, under this 
contract are now intended for use by the Governmsnt* Subject 
to the llcenss retained by the Contractor as above provided, 
it is further understood end agreed that the judgment 
of the Contracting Officer of the U. S. Corps of Engineers, 
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Manhattan Diatriot Ar«a Engineers 



Manhattan Diatriot* on thesa natter* shall b« accepted 
as final, and tha Contractor, for itaalf and for ita 
employees, who nay ba obligated by tha proviaion of 
thia paragraph, agrees that tha employee inventor or 
Inventors will execute all doounemta and do all thinga 
necessary or propar to carry out tha judgment of tha 
Contracting Offioar of tha fl. S. Corpa of Engineers* 
Manhattan District." 

5. Whara tha oontraotor falla within oatagory (C) ( tha oontraot 
my incorporate a modified "Short Pom" patent olauaa providing for 
tha reservation by tha oontraotor of a aola license, with tha aola 
right to grant sublicenses, which raada aa follows i 

"It ia undar stood and agreed that whanavar any patantabla 
discovery or invention ia mada by tha Oontraotor* or ita em- 
ployees in tha oouraa of any of tha work refsrrcd to in thia 
oontraot, tha Contracting Off tear of tha IF. S. Corpa of Htogineore* 
Manhattan Diatriot, shall have tha sola powwr to determine 
whathar or not and whara a patant applloation ah all ba filad, 
and to datamina tha disposition of tha title to and tha rights 
undar any applloation or patant that nay result i provided, 
however, that the Contractor, in any event, shall retain at 
least a aola, irrevocable* royalty-free iloenae, and the sole 
right to grant sublicenses* undar said discovery* invention, 
application or patent* limited to the manufacture* uae and 
sale for purposes other than tha purposes for which the 
apparatus* prooess end/or product manufactured and/or used 
by tha Contractor* under this oontraot are now intended for 
use by the Covermmsnt. Subject to tha license retained by 
the Contractor aa above provided* it is further understood and 
agreed that the judgaent of the Contracting Officer cf the 
V. S. Corpa of Engineers* Manhattan District* on these nat- 
ters shall be accepted as final* and the Contractor* for 
itself and for Ita employees* who amy be obligated by the 
provision of this paragraph* agreea that tha employee in- 
ventor or lnvantora will execute all documents and do all 
thinga neoeaaary or propar to carry out tha judgment of the 
Contracting offioar of the U. 5* Corpa of Engineers, Manhattan 
Diatriot." 

6. It is to ba noted that in all inatanoes the tltla to all in- 
ventions veata in tha aovarnaent and tha Government haa exclusive 
rights in the field of tha Speolal Project. 
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7, Sub-contract a are from time to time negotiated by prime oon- 
traotora for certain cervices or apeoial apparatua or equipnant under a 
prime eontraot and, in general, the patent olauae of the aub-contraot 
ahould conform to and be the eame aa the patent elauaea of the prime 
oontraota under whioh the sub-contract la made* However* in oertaln in- 
■tanoes the patent olauae of the aub-oontraota may be modified in view 
of tha nature of the lervioog to bo performed or the artiolea to be fur- 
nished by the sub-contractors and the foregoing principles ghould like- 
wiae govern the type of patent clause to be employed in the Bub-contract. 

8. Pur oh aa a orders covering the furnishing of materials "off the 
■half" need not contain any patent olauae even though the material may be 
altered In atruoture to meet the apeoif io adaptation* However, where pur- 
chase orders are leaned covering any apparatua where research and inventions 
may be involved appropriate patent elauaea shall be incorporated in which 
ease the foregoing patent elauaea will be changed by substituting "Vendor" 
for —contractor— and 'purchase order" for — oontraot— • 

9* In eaaea where there ia a doubt In the mind of the Contracting 
Officer of the type of patent olauae that should be used it io suggested 
that you communicate with me* setting forth the details in support of the 
use of a modified "Short Form" patent olauae or the roaaone for modifying 
one of the foregoing type a of elauaea* 

10* In all oontraota or purchase orders incorporating a patent 
clause in addition to the hold harmleee and notification of Infringement 
elauaea , it ia deemed advisable to incorporate the following olauae i 

"The Patent Advisor attached to the Of floe of Scientific 
Research and Development, Washington, D*C*, will act as the 
representative of the Contracting Officer of the 0*8* Corps of 
Sngineers, Manhattan District, for the purpose of administering 
the foregoing patent provisions, unices another representative 
is appointed in writing by the Contracting Officer of the B.S* 
Corps of Engineers, Manhattan District* It is understood, 
however, that such Patent Advisor shall not be oonsidered a 
representative of the Contracting Of floor of the U.S. Corps of 
Engineers, Manhattan Distrlot, for the purpose of making any 
financial ooauitments or incurring any financial obligations 
hereunder." 



Robert A* Lavender 
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Subjeoti Rights of the Government In Inventions Arising Through the 
Assignment of Military Personnel (Of floor end Enlisted) to, 
end the Employment of Civilians by the Manhattan District on 
the Speolsl Project. 

To i All unitary Personnel end Others Concerned, Manhattan Distriet. 

!• ill Military personnel detailed to or assigned to work tinder the 
Manhattan Distriet end all civilians employed in a teohnioal or professional 
status by or for the Manhattan Distriet ere hereby formally advised of the 
rights of the Government in inventions made while assigned to work under or 
detailed to or employed by or for the Manhattan Distriet, partleularly those 
Inventions as nay arise from knowledge gained from information received as a 
result of their position of trust within the project* 

8* »• The rights of the Government in and to Inventions mode by the 
military personnel of the Away or Havy and civilian employees of the War 
Department, the Array, the Mavy or the Office of Scientific Research and 
Development are defined in Amy Regulations 880-60, Havy General Order #S1, 
or O.Q.H.D. Administrative Circular 10.06. 

b. The speolal project undertaken by the Manhattan Engineer 
District requires the complete control of all phases of the speolal project 
to be within the Government and it is necessary in order that the Government 
stay realise all the benefits anticipated that would flow to It by such 
assignment or employment that all rights, titles and interests in any in- 
ventions relating to the speolal project wade by such military or civilian 
personnsl shall become the property of the Government. 

c. The detailing or assigning of sdlitary personnel to and the * 
omployment"of civil lane by or for the Manhattan Engineer District is for 
the promotion of the research and development of the speolal project and the 
control of inventions made thereunder and piaoes such personnel In a parti- 
cular and responsible position of trust with respect to the benefits to be 
derived by the Government in the solution of the problems of the speolal 
project. The solution of the speoifio problems in oonneotlon therewith is 
Interpreted to be within the meaning of paragraph 7 (a) of Army Regulations 
850-60, within the meaning of Soot ion 2, (a) of Havy General Order #dl, and 
within the meaning of paragraph 2 of O.S.H.D. Administrative Circular 10,06. 
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d. In the Interest of the Oovertnsemt every per son in the military 
ssrvioc deTalled to or assigned to work under tho Manhattan Engineer Distrlet 
and every employee of tho War Depertnent, the Amy, the 8avy* or tho Off lot 
of Solent ifio Research and Development detailed to or assigned to work under 
tho Manhattan Engine or Diatrlot oho make* en Invention relating to tho 
•peolal project le hereby required to furnish infomatlon thereof to and 
report the eemo to his ianediate superior or supervisor and execute all 
necessary document* including the making of ell proper eaelgnmanta to the 
Government* 

e. all persona eda&nistr&tlng eontraota involving reaearoh shall 
satisfy themselves that all persons oonaeoted with the project through eon* 
traotora are fully informed of the government *e rights of assignment to 
inventions and shall permit no technical or solentifio personnel to beeoae 
associated with the project through eostraotors unless the involved ooa~ 
traotor has in his possession an executed assignment agreeiserrt, approved by 
the Advisor on Patent Matters, that provides that the Government Contracting 
Of floor* or hie repi eseatatlve* has the cole power of deteminlng the die* 
position of rights under inventions made by such persons chile associated 
with the project* 

For the District Engineer t 



/a/ l.B* ttarsdem* 
E.E. liars dea. 
Colonel* Corps of Engineers* 
Executive officer « 



(BHD) 
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DISTRICT CIRCULAR LBTTKR (Legal 44-4) 

Subjects Patent Protection for the Manhattan D la trio t Project. 

tot All Area Snglneere and all Contraoting Officers and Represen- 

tatives of Contrasting Off lo era on Contract i Containing Patent 
Assignment Provisions. 

!• It la neoeaearf that peeitlve action be taken to aeeure to the 
fulleat extent to the United States all right* in any invent iona or par* 
feat ion of Inventions within the field pertaining to the Manhattan Dlatriet 
Project which are node, solely or Jointly with ©there, by consultants, 
engineers or teehnlelaaa employed! 

a* ty contractora or subcontractors whoae eontraeta on 
any pnaae of the Manhattan Biatriot program provide for the 
dote red nation by the Contracting Officer of the disposition of 
the title to, and right* under, any application or patenta that 
nay recult therefrom* 

b. . By domestic oorporationa, aceociatione, or individuals, 
and loaned to the Manhattan Dletrlot Project. 

e* By foreign governments or foreign oompsnios, and 
loane? to the Manhattan Dlatriet Project, 

tm It la poaaible that certain of the contractora and subcontractor!, 
described in Paragraph 1 a, are not properly protecting the go ve r nment by 
Baking adequate patent agreements with their employees who are working on 
natters relating to the Project • 

Therefore, it la deaired that you determine that all ouch con- 
tractors and subcontractors under your jurisdiction have obtained fro* 
oonaultants, technicians, and engineers in their employ, adequate aigned 
agreement a assigning to the contractora or subcontractors all rights to 
inventions or perfection of Inventions relating to or arising from work 
under the Manhattan Dletrlot Project, thereby permitting reassignment of 
these rights by tho contractors or subcontractors te the United States, and 
avoiding a situation in which such oontraotors or subcontractors may find 
themselves unable to fulfill contractual obligations due to a laok of 
binding patent agreements between themselves and their employees* 
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In the •vent auoh assignmeata or patent righta haw not been 
executed by the oontrectore or auboontrnctore under your Jurisdiction with 
thoir a ng lace ring, oonaulting, and technical personnel, it la desired that 
you expedite praparatloa and eignlng of auoh agreements without delay. Tha 
form actually la uaa or the form as proposed for use will be forwarded to 
the Patent Advisor, Offioa of Soientifio Research ftad Development, 1550 "P" 
Street, W. W., Washington, D* G*, for review and approval if not already 
approved* 

5* In the ease of persona employed as described in Paragraph 1 b, 
arrangementa will be msde for the execution of a tteeorandua Patent Agree- 
ment with eaoh auoh parson and the execution of a Consent and Waiver Agreement 
with the Individual's employer* The attached forma will be used* 

4* Xn the case of parsons employed aa described in Paragraph I e, 
negotiations leading to a speoifio agreement ehould not be attempted aT this 
time* Houevar, la order to protect the interests of the United States, the 
following Information should be submitted to the Patent Advisor for the year 
IMS and the months of January, February and March 1044 insofar as this can 
be done, and in the future at the end of each calendar month for that Month's 
activltiss, 

a* The days on whleh tha foreign pereonnol were present 
St any installation or activity of the Manhattan District Project 
under your superviaion* 

b* Insofar aa practicable, particular parte of installations 
that were inspected by such personaol« 

a. She Identity of any paper a, records, or reports per* 
tainlng to the Manhattan District Project that were examined by 
them* 

jl* The identity of all persons pre tent at any conferences 
ttnder"Vour jurisdiction in which such personnel participated and 
the general matter diaeuased at auoh conference! • This record 
will include consultations that have previoualy ooourrad to the 
extent that the required information la available* 

If negative report* are applicable, they should be submitted at the end of 
each aonth ao that the re o or da of the Patent Advieor will be ooaplete* 
Initial and monthly re porta, giving the information called for in sub- 
paragraphs a to d above, will be submitted to the Patent Advieor through the 
District Engineer, Manhattan District, (Attention Control offioer), by the 
officer supervising the installation visited* To insure completeness of 
reoords, negative initial and monthly reports, where applicable, will be 
submitted by all Area Bngineere* The initial report and the report for the 
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month of April will bo submitted to reach this off loo not later than IS May. 
Subsequent jaonthly reports will bo submitted to reach this office not later 
than the 18th of each month. 

5. Whoa any inventions are made in the course of work of persons re- 
ferred bo In Paragraph 4 on that part of the project under your supervision, 
a Record of Invention in the approved form, together with a Disclosure* will 
be prepared and forwarded to the Patent Advisor* 

8* The action required by Paragraph Z of this circular* vill be 
Initiated for each such contract by the representative of the contrasting 
officer exercising direct technical supervision of the contrast* In the 
case ef contracts for which no representative has been designated* action 
will be initiated by the contracting officer* In onset ehere » question of 
dual supervision exists* officers concerned will consult and agree en to 
which will take action. 

T« The action required by Paragraph i will be taken by the officer 
supervising the installation or program to whloh the desired services of 
the loaned Individual pertains* 



/•/ E. D. Nichols 
K. D, IXGBOLS, 
Colonel* Corps of Engineers* 
District Engineer. 



(BSD) 



OOJESfiHT ASD 



The foregoing Mataor&ndum Agretuacnt o f 

. l a hereby consented to end approved this ' ' d ay 
o t e nd the underalgned hereby walvea any right* It 

nay hare under any agreenent with sai d 

end agrees that It will not diaoioae any inforwetion obtained «s a 
remit of the work of sai d 

to any pereon without the written' oonaent of the Contracting ameer 
of the Etaited State* Corp* of Engineers* Manhattan District* I«r 
Dtpartweat, or ita authorised representative* 



torpor* tl on 
He* 



ay. 



Corporate Seal 
Attest 



Seereiary" 



Submit one eepy of each completed Memorandum Patent Agreement 
and a aoli Consent and 1? River Agreement to the Patent Adriaor at the 
address given above* Retain one copy for your flies* 

Any ohangns In the Memorandum Patent Agreement or in the Conaent 
and Waiver shall be referred to the Patent Advisor prior to execution. 
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ICBJiOIUTTOUH AGREEMENT 



WHEREAS the undariigned has heretofore executed an (Employee 
Patent Agreement), (Patent Agreeisont), or 

(Substitute whatever la applicable) with ih e , 
the under* ijjnwd hereby agrees in consideration of rasanroh data 
and facilities made sow and hereafter available to bin dlreotly or 
indirectly by the United States Government in the work of the lien* 
hattan Diet riot Project, and other good and valuable consideration, 
to report promptly to the united States Corps of Engineers , Manhattan 
District* War Department, any and all inventions and discoveries made 
by his that relate to or arise fro* the Project upon whieh he Is or 
has been engaged whether said inventions and discoveries are made 
solely or jointly with others and further to make original records 
thereof available te the Oovernwentf 

AMD the undersigned further agrees to assign to 'the Ooveranent 
of the United states* as represented by the Director of the Office 
of Scientific Research and Development* Office for Saergemoy Manage* 
sent, the entire right, title, and interest in and to any and all 
Inventions and discoveries node by him in the course of such work 
and to aid or assist the Government in the prosecution or defense 
of the right, title* and interest of the So re raws at in any country 
in the world concerning the aforesaid inventions and discoveries, 
said assistance being, by proper arrangement, at the expense of the 
Oo ver maei nti < 



SPECIAL 
GENERAL ELECTRIC CLAUSE 



It is u&dtrrtooci and agreed that whenever any patentable 
discovery or tarnation is made ty the Contractor or its employee* 
in tho course of tba work sailed for in thia contract ( whioh 
•ithar control* or ia of importance to tho process of the project 
or tho disclosure of whioh in an appliaation for patent involves a 
dlaoloaura of suoh prooess, tha Contracting Offioar or hia duly 
authorised representative ahall have the sola power to dot amino 
whether or not an application will ba filed and to data ml na tha 
dlapoeitlon of tho title to and tha rights undor any anon appll- 
oation or patent that may reaulti provided* however , that the 
costs* fees* taxes and other expanse* of taking out and Main- 
taining patent! for suoh discoveries or inventions shall be paid 
by the Government or the Contractor in accordance with tho deter- 
mination of the Contracting Offioar as to the disposition of the 
titles thereto i provided, however, that the Contractor or its 
nonlneee in any event, shall retain at least a non-exoluaive, 
irrevocable, reyalty-frea license, and the right to grant sub* 
lioeaaea and receive and retain royalties thereunder under said 
discovery. Invention, application or patent, linltad to the 
manufacture, use and sale for purposes for which the apparatus 
aanufaetured by the Contractor under this contract Is now in- 
tended for use by the Government* but as to any other patentable 
diaoorery or invention made by the Contractor or its employees in 
the course of the work called for in this contract, the Contractor 
or its nominees shall have the title to and the rights under any 
application or patent that say result, provided, however, that 
the Government shall have a non-exAluaiva, irrevocable, nen* 
transferable and royalty-free license thereunder to sank*, and 
have made for use for military, naval and national defense 
purposes and for the purposes for which the apparatus manu- 
factured by the Contractor under thia contract is now intended 
for use by the Government* 
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DISTRICT CIRCULAR LETTER (Legal 44-6) 

Subject! Glearaoee of Contracts with regard to Patent Provisions. 

Tot All Area Engineers and all Contracting Officers and 

Representatives of Contracting Officers on Contracts 
containing Patent Assignment Provisions. 

1. In order that the interest of the Oovermaent on patent natters 
may be full/ protected and that final payment to the Contractor he node 
as expeditiously as possible, the following information is furnished for 
the guidance of Area Engineers, Contracting Officers, Representatives of 
Contracting Of floors and Contractors. 

2. Upon completion or teraination of the cork under a contract* 
notice thereof shall be forwarded issaediately by the Area Engineer, Con* 
traoting Officer, or duly authorised representative of the Contracting 
Officer, (hereinafter referred to as "Government Representative n ) to 
Captain Robert A. Lavender, USH (ret). Advisor on Patent Matters, 1630 P. 
Street, Wt, Washington, D.C., together with a request for patent clearance 
of the Involved contract. 

S. The Government Representatives are directed to advise the contract- 
ors that in order to secure patent olearanoc it will be necessary for the 
Contractors to make the statements and certificates and take such other action 
as Is required by Items (a) through (e), all of which are subject to the 
final approval of the Advisor on Patent Matters. 

(a) The notebooks kept during the performance of the > 
work under the contract are to be examined by a 
qualified Representative of the Contractor who 

shall render a report directly to the Advisor on 
Patent Matters, certifying to the fact that the 
notebooks (listing the same) have been examined, 
and to the best of his knowledge, there are no 
inventions other than those already reported (such 
certifying report should itemise previously reported 
Inventions by Case Number, Heme of Inventor, and 
Title). 

(b) A statement of the official investigator under the 
contract or some other representative of the con- 
tractor is to be rendorejL^j£«ja Advisor on Patent 
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Hatters stating tha present oustody of the notebooks 
ud that th« same will be submitted to the Advisor 
on Pat oat Matt* rt , upon request, subject of course 
to their use in additional research work under other 
Project oontraots* 

(o) A osrtifiosto by a qualified Representative of the 
Contractor is to be furnished to the Advisor on 
Patent Matters certifying to the examination of 
the reports rendered under the eontraot (listing; 
suoh reports) end certifying that* to the best 
of his knowledge, there are no inventions other 
than those reported under Item (a). If any re- 
ports listed in suoh certificate have not been 
transmitted to the Oororzment Representative or 
to the Advisor on Patent Matters , the certificate 
should include a statement that suoh reports will 
be transmitted upon request to the Qoveraaeat 
Representative or the Advisor on Patent Matters. 

(d) All discoveries and inventions are to be reported. 
In the form of Records of Inventions and fiHsolooures* 
to the Advisor on Patent Hatters by the Contractor 
unless other errangensnts are made with the Advisor 
on Patent Matters for the reporting of inventions 
through the Local Patent Groups • If applications 
for patents are authorised by the Advisor on Patent 
Matters* applications will be prepared by Represent- 
atives of the Advisor cm Patent Matters unless other 
arrangements are made with the Advisor on Patent 
natters, prior to patent clearance duly executed 
patent applications shall have been received by 

the Advisor on Patent Msfttsrs together with instru- 
ments transferring rights or title to inventions 
that conform to the determination made in smoordanee 
with the provisions of the involved eontraot • 

(e) If any subcontracts containing any patent assignment 
provisions era involved under prime contracts, 
certificates and statements as required by Items 

(a) (b) (e) for prime contracts, ars to be furnished, 
and the provisions of iton (d) as to inventions, 
reports, disclosures, application! , and instruments, 
traaaferrlng rights or title ere to be complied with, 
by the prime contractor on behalf of the subcontractor, 
unless the subcontractor shall have arranged to furnish 
the smbc directly to the Advleor on Patent Matters 
by arrangement with the Contractor and the Advisor 
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on Patent Matters, prior to the patent clearance 
of the prims contract* 

«• In localities where Local Patent Oroupe have boon established 
for the handling of patent natters suoh Groups sill assist oontraotors in re- 
porting inventions and preparing necessary reports for the patent olearanoe 
of oontraote pursuant to instructions of the Advisor on Patent Matters* 
Government Representative* are directed to request the Oontraotors to furnish 
Records of Inventions end Disclosures during the perfomanoe of the oontraot 
to the Advisor on Patent Matters , or, where Looal Patent Groups are handling 
the designated patent mattere* to the Looal Patent Group* If oontraotors 
are psrtiaulsrly desirous of securing patent olearanoe at sn early date after 
oosgdetion or termination of the involved oontraot the submission of listeria 
reports so to notebooks end reports will greatly facilitate the disposition 
of patent setters. 

6* Roimbureonent under vouchers covering final payment under the 
applioahle oontraets will be withheld by the Government pending reeeipt of 
the written notioe of patent olearanoe of the oontraot frost the Advisor on 
Patent Batters * Jhe Advisor on Patent Hatters will transmit* in duplicate* 
written notice of patent olearanoe to the Oovornaont Representative for the 
transmittal of the original thereof with the final voucher to the offioe of 
the District Engineer* 

6. Inquiries with respeot to patent matters or any request for modi- 
fication of the procedure hereinabove set forth to Beat special circumstances 
should be directed to the Advisor on Patent Matters* 



X* D. HICHOLS 
Colonel a Corps of Engineers 
District Engineer 
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BOOK I - GENERAL 
VOLUME 13 - PATENTS 
APPENDIX "B" 

Patent Division - Manual of Office Organisation and Procedure 



NOTE* This Manual ie available for consultation 
at the Office of the Advisor on Patent 
Matters* Manhattan District, Captain 
Robert A* Lavender* USB (Ret.), 1650 
P Street N1S, Washington, D. Cm 
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